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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCESDEPARTMENT

To: Development Review Committee; and
Emily Schemper, AICP, CFM, Senior Director of Planning & Environmental
Resources
From: Brad Stein, AICPPlanning andevelopment Review Mwager
Michael Roberts; CEP, PWEFM, Assistant Director/Environmental Resources
Date: March23, 2023

Subject: A REQUEST FOR A MAJOR CONDITIONAL USE PERMITLBYTLE PALM
DOLPHIN RESORT DEVELOPMENT, LLC THE REQUESTED MAJOR
CONDITIONAL USE RELATES TO THE PROPOSBEVELOPMENT OFA
RESORT WITH THIRFEIGHT (3§ SUITES, 8 AFFORDABLE DWELLING
UNITS AND BACK OF HOUSB®PERATIONS FOR THE 2 RESORTHE
SUBJECT PROPERY IS DESCRIBED A\ PARCELOF LANDIN SECTION
28, TOWNSHIP 66 SOUTH, RANGE 29 EASTTLE TORCH KEYMONROE
COUNTY, FIORIDA, HAVING PARCEL ID NUMBER 001135@00100 (FILE

2021:-248)
Meeting: March 28, 2023
1
% | REQUEST:
4 The requestetMajor Conditional Use Permis for the developmenbf Little Palm Dolphin
5 Resort Development, LLGpropertywith thirty-eight (38) hotel suites8 affordable dwelling
6 unitsfor resort staff and back of house operations for Little Palm and Dolphin Ré&$arsite
7 is the former dolphin marinat the corner oDverseas Highway/S-1 and PiratesRoadon
8 Little TorchKey, at Mile Marker 28.5
9 2 | _ S8 Ll
10 Subject Property (Aerial dated 20p2
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1 The site plan indicatethat the propsed development woulidclude a resort with 8hotel
2 suites arranged throughout dwildings, a reception building, a back of house operations
3 building for both resorts with 8 affordable dwellings for staiffid 108off-street parking
4 spaces
5
6 1 BACKGROUND INFORMATION:
7
8 Address: 285500verseas Highway/U3, Little TorchKey, mile marker28.5(Atlantic Ocean
9 side of US 1)
10 Property Description: The subject property is describada Parcel of Landni Section 28,
11 Township 66 South, Range 29 East, Little Tokely, Monroe County, Florida
12 Parcel ID Number: 00113576000100
13 Property Owner/Applicant: Little Palm Dolphin Resort Development, LLC.
14 Agent: Donald Craig, AICP &Erica Sterling,of Spottswood, Spottswoo@pottswood&
15 Sterling.
16 Size of Site:288,704square feet (6.6Bcres)with 195,980 square feet of upland (4.5 acres)
17 Land Use District: Sububan CommercialSC)
18 Future Land Use Map (FLUM) Designation: Mixed Use/CommercigMC)
19 Tier Designation: Il Infill Area
20 Existing Use:partially developed/acant
21 Existing Vegetation / Habitat: Predomingly undevelopedscarified, with mangroves along
22 thenorth west and fringe to theast
23 Community Character of Immediate Vicinity: The property idocatedacross a candb
24 single familyresidentiddwellingsto the south, a large chanteltheeast US 1 is to the north
25 and Pirates Road withetlandsbeyond to the west.
26 Flood Zone: AE 8 and 9
27
28 1l RELEVANT PRIOR COUNTY ACTIONS:
29
30 In December 1987, the County approved a Minor Conditional(Psgect# 87030) for the
31 Beach Club land base building for Little Palm Island.
32
33 On December 27, 2007, a Letter of Development Rights Determination (LDRD) (File
34 #27028) was issued concerning the Dolphin Marina property. The LDRD included a lawful
35 determinabn that two (2) permanent residential dwelling units, 10 transient residential units,
36 and 5,551 square feet of nonresidential floor area were lawfully established on the site.
37
38 On May 2, 2011a ROGO exemption letter (File# 20RD09) was issued concergitthe
39 Dolphin Marina property. One dwelling unit was recognized as lawfully established, which
40 was one of the units previously recognized in the prior LDRD.
41
42 On July 28, 2015, a Letter of Understanding (LOU) (File# 2005) was issued following a
43 pre-appication conference regarding the redevelopment of the subject propeeyetter
44 addressed redevelopment of commercial floor area and retention of an existing marina on the
45 subject property. At the time the site was developed with both transient andneeit
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residential units, and commercial uses, which together make up a resort hotel and marina,
known as Dolphin Marina and Cottages.

On August 5, 2015, a Land Use District (Zoning) (LUD) Map Amendment application was
submitted (File# 201452), proposg to change the property from Suburban Commercial
(SC) to Mixed Use (MU). The Monroe County Development Review Committee reviewed
the application on October 27, 2015 and recommended approval. The Monroe County
Planning Commission held a public hearingovember 18 and December 16, 2015 and
passed Resolution No. PA® recommending denial to the Monroe County Board of County
Commissioners (BOCC). On May 18, 2016, the BOCC considered the proposed amendment
and continued the item to November 22, 2016 tee ghe applicant time to address the
Commission's and the public's concerns, and to apply for a development agreement. The
BOCC contined the item again to February, 2017, and again to July 19, 20The request

was withdrawn October 3, 2017.

On Januar 12, 2017, a request for Development Agreement (File #R0XY wassubmitted
andthe file was withdrawn October 3, 2017.

On April 6, 2017, a Pré\pplication Conference (File# 204049) application was submitted
regarding the proposed TRE as requiredthy County Land Development Code. The
conference was held on April 7, 2017. A Letter of Understanding (LOU) was not requested.

OnJune 92017,the Development Order was approvedthe request of a Minor CUP for a
transfer of 31 transient ROGBxemptions (TREs)Development Orde# 0417 under file
2017052

On January 5, 2021 the County approvegguest for a Minor Conditional Use Permit in
order to dow a norrenclosed Tiki Hut tdoe set back from the mean High waterline less than
10 feetas part of the reception center for Little Palm

On February 8, 202&n application for an Administrative Variance was submitted for a
reduction in parking for the 6 required trailer parking spaces for the existing boat ramp.

IV REVIEW OF APPLICATION:

Sedion 110-67 of the Monroe County Land Development Code (L[Pp@&)vides thestandards,
which are applcable to all conditional useg/hen considering applicatiorisr a conditional
use permit,lie PlanningDirector and the Planning Commissishall considethe extent to
which:

(a) The conditional use is consesit with the purposes, goals, objectives gudiciesof the
Comprehensiv®@lan and ths Land DevelopmenCode In compliance

Policies from theMonroe County Year 280 Comprehensive Plathat directly pertain to
the proposed use incluteit are not limited to

Policy 101.5.6
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The principal purpose of the Mixed Use/Commercial (MC) future land use category is to
provide for the establishment of mixed use commercial land use (zoning)tdigtnere
various types of commercial retail and office may be permitted at intensities which are
consistent with the community character and the natural environment. Employee housing
and commercial apartments are also permitted. In addition, Mixed Usei€uaral land

use districts are to establish and conserve areas of mixed uses, which may include
maritime industry, light industrial uses, commercial fishitrgnsient and permanent
residential institutional, public, and commercial retail uses.

This futue land use category is also intended to allow for the establishment of mixed use
development patterns, where appropriate. Various types of residential and nonresidential
uses may be permitted; however, heavy industrial uses and similarly incompatible uses
shall be prohibited. The County shall continue to take a proactive role in encouraging the
preservation and enhancement of community character and recreational and commercial
working waterfronts.

In order to protect environmentally sensitive lands, the following development controls
shall apply to all hammocks, pinelands, and disturbed wetlands within this land use
category:

only low intensity commercial uses shall be allowed;
a maximum loor area ratio of 0.10 shall apply to nonresidential development; and
maximum net residential density shall be zero.

> wWN =

Policy 101.5.25

Monroe County hereby adopts the following density and intensity standards for the future
land usecategories, which are shown on the FLUM and described in Policies 101.5.1
101.5.20.

Future Land Use Densities and Intensities
Residentialbnd Transien{rooms/space$) Nonresidential MI(I’D]II’T;l:]m
Future Land Use Category : : Sp?ace
And Corresponding Allocated Density® Max'm“f{;)'yft BT Ratio©
Zoning (per upland acre) Density Intensity
(per buildable acre) | (floor area ratio)
Mixed Use/Commercial 1du 2 du (M) 0.1® 0.45
(MC) 0@ (DR, MU, MI) 6-18 du (SCJ0 (SC UC, DR,
(SC UC, DR, RV, MU 3 du (SC) 12 du (UC) MU) 0.20
and MI zoning) 6 du (UC) 128 18 du (MU)®
Commercial Apartments 18 du (DR) <2,500 SF (RV)
(RV) (h)
108 25 rooms/spaceqd 0.3 0.60 (Ml)
58 15 rooms/spaces

*kkkk

(a) The allocated densities for submerged lands, salt ponds, freshwater ponds, and mangroves shall be 0
maximum net density bonuses shall not be available.

(b) The Maximum Net Density is the maximum density allowable with the use of TDRs, ordiiftyiong
affordable housing development. TDRs can be utilized to attain the density between the allocated den
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standard up to the maximum net density standard. Deed restricted affordable dwelling units may be b
the maximum net density withotlte use of TDRs. "N/A" means that maximum net density bonuses sha
be available. Buildable acres means the portion of a parcel of land that is developable and is not requ
space.

(k) The maximum net density shall be 25 du/buildable acre &R zoning district and shall be 18 du/builda
acre for the MU and SC zoning district for development where all units are deed restricted affordable (
units. For the UR zoning district market rate housing may be developed as part of an affordaipioyee
housing project with a maximum net density not exceeding 18 du/buildable acre.

Policy 101.13.2

The Maximum Net Density is the maximum density allowable with the use of TDRs, and
shall not exceed the maximum densities established in this PL#Rs may be utilized

to attain the density between the allocated density standard up to the maximum net
density standard. Deed restricted affordable dwelling units may be developed up to the
maximum net density without the use of TDRs. The assignmenD&s to Big Pine
Key, No Name Key, and North Key Largo from other areas of the County shall be
prohibited.

Provisionsfrom the Monroe County Year 2030 Comprehensive Blaough theLower
Keys Livable CommuniKeys Plathat directly pertain to the proposede include but
are not limited to:

Goal 1: Monroe County shall manage future growth to preserve the rural or low density
community character, protect the natural environment of the Lower Monroe County
shall manage future growth to preserve the rural or low density comnuinaitgcter,
protect he natural environment of the Lower Keys, and ma@ntnd encourage
commerciarevitalizationalong the U.S. 1 corridor. Communitharacter includes the
cultural/traditional heritage, physical character, and scale of the businesses that serve
the local community in the Lower Keys area.

Objective 1.1

Monroe County shall continue to manage the rate of residential andesmential
growth in theLower Keys to maintain adequate levels of service and ensure a balance
of land use to serve thaxisting and future population. Use of the Tier System as the
primary means to conserve natuaa¢as, focus state and county acquisition programs,
manage growth in transition areas, and guldeelopment to areas most appropriate
for new infill developmenand redevelopment.

Policy Item 1.1.5

Monroe County will encourage individuals seeking minor and megmditional use
approvals to meet with neighboring property owners and representativesimunity
groups prior to the submittal of permit applicais.

Objective 1.2
Monroe County shall continue to use the Land Use District Map and Future Land Use
Map categories to regulate land use by type, density, and intensity.

Policy Item 1.2.1:
Monroe County shall continue to recognize the FLUM categanedand use districts
as the primary regulatory tools for evaluating development proposals.
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Policy Item 1.2.2

Monroe County shall continue to implement the Florida Keys Are&tafe Critical
Concern and height restriction policies specified within the®nroe County
Comprehensive Plan and the Monroe County Land Development Code.

Goal 4

Monroe County shall pursue locations, solutions, and partnerships to establish an
affordablehousing base for the Lower Keys residents and workers, while also ensuring
compatibility between new and existing residential development.

Objective 4.2
Monroe County shall encourage affordable and workforce housing in areas identified
appropriatdor higher intensity commercial, mixagse, and residential development.

Policy Item 4.2.2:

Monroe County will conduct an analysis to identify sitesdfiordable and workforce
housing in areas identified in the FLUM as residential highraixé¢d-use/commercial
land use.

(b) The conditional use is consistent with the commuatigracter of the immediate vicinity
of the parcel proposed for developmdnt compliance

The proposedesort with back of house operations for both resorts and affordiabkléng
units areconsistent with the community charactérthe immediate vicinyt andwith the
Goals, Objectives and Policiesitlined in theComprehensive Plan aridower Keys
Livable CommuniKeys PlaLCP).

The single family neighborhoodsouth ofthe project site have a Residential Medium
Future Land Use Map designation, afrdproved Subdivision (IS) zong, and is
developedvith single family dwelling units, having a transition frédesidential Medium
FLUM to a Higher Density or Mixed Use as identified in the Local CommuniKeys Plan.

Comments from community members have includszhcerns that the proposed
developments out of character with the areand that the areatso r e madiwth Ar ur a
the vision statement from the LCP.
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APA: A Planners Dictionary:

m urban  Of, relating to, characteristic
of, or constituting a city. Urban areas are
generally characterized by moderate and

= rural

A sparsely developed area  higher density residential development

where the land is primarily used for farm-  (j.e., three or more dwelling units per
The Census Bureau’s urban-rural classification is fundamentally a delineation of geographical
areas, identifying both individual urban areas and the rural areas of the nation. The Census
Bureau’s urban areas represent densely developed territory, and encompass residential,
commercial, and other non-residential urban land uses. The Census Bureau delineates urban
areas after each decennial census by applying specified criteria to decennial census and other

data.

ing, forestry, resource extraction, very acre), commercial development, and in-

low-density residential uses (one unitper  qustrial development, as well as the avail-
10 acres or less), or open space uses.

(Renton, Wash.)

ability of public services required for that
development, specifically central water
and sewer, an extensive road network,
public transit, and other such services
. . (e.g., safety and emergency response).
The Census Bureau identifies two types of urban areas: A :

Development not providing such services
+ Urbanized Areas (UAs) of 50,000 or more people; may be nonurban or rural. (California

lanning dtable,
+ Urban Clusters (UCs) of at least 2,500 and less than 50,000 people. Fieming Rounsretid)

" . . . . - All population and territory within the
“Rural” encompasses all population, housing, and territory not included within an urban area. POP < Sl e

boundaries of urbanized areas and the

urban portion of places outside of urban-

Monroe County 2030 Comprehensive Plan, the Lower
Keys Livable CommuniKeys Plan (LCP) nor the Land
Development Code define the terms “rural” or “urban.”

ized area that have a decennial census
population of 2,500 or more. (United States

Census Bureau)

An area used intensively for residential,

urban recreational, or conservation

While there is not specific definitions, generally, the
County describes to include very low
density, sparsely developed areas, and natural or
agricultural areas.

p.\rkl.mds, commercial, industrial, insti-
tutional, or governmental purposes or an
area undergoing development for any of

these purposes. (Temple Terrace, Fla.)

In reviewing staff used the current Comgrers i v e
ir uverglowdo and /oA varsbacrur rent |

Dehsayrtcodferm a comparison of

y u s eTde Fwture landtseMo nr o

Map designation of the adjacent areas are considered Medium Demsioyding to the
densities allowed by Policy 101.5:25

~NO Ol WNE
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Future Land Use Category Allocated Density @ | Maximum Net Density
and Corresponding Zoning (per upland acre) (per buildable acre}
1.du (DR, MU, MI) 2 du (MI)
MEDIUM Mixed Use/Commercial (MC) 3du(SC) 6-18du (SC)™
1 unit'tot (SC. UC. DR, RV, MU and MI 6 du (UC) 12 du (UC)
and zoning) Commercial Apartments | 12—18 du (MU) ®
1 unit/acre (Rv) ™ 18 du (DR)
1du
Mixed Use/Commercial Fishing (CFSD-20)® 12 du (CFA, CFSD)
HIGH (MCF) ™ 3 du (CFA, all other
3 unit/acre to (CFA, CFV, CFSD zoning) CFSD) N/A (CFV)
25 unit per buildable acre 1 duflot (CFV)
(20 units/acre) Residential High (RH) 6 du (UR) 12—25 du (UR)
(1S-D ¥, URM, URM-L and UR 1duflot (URM, URM-L) N/A (IS-D, URM,
zoning) 2duflot (1S-D) URM-L)
t 1 unit per lot
@ 14 1o 7 units/acre]
z
Residential Medium (RM) 1 duflot (IS, IS-V, IS-M), NA
E (epproa ::‘l’ P o] (87,15, 1S-M %and 1S:0@ | or 1/pre-1986 parcel
g (100x100) to 7 bots per scre with | 20NING) 2 duflot (1S-0) ¥
o an assumed avg lot size of
= 6.000sf (60x100)]
3du (SR-L)
A5 5du(SR)
Residential Low (RL)
1 unit/ 2 acres 0.50 du or
(SS, SR, and SR-L zoning) 1 dullot (SR) ™
N/A (SS)
3t
g 1ungld seres Residential Conservation (RC) 0—0.10 du (OS) NA
-
E 3 1 unit/4 acres (OS and NA zoning) 0.25 du (NA)

Page7 of 22

This graphic from the LCPelow showsthe Comprehensive Plakuture Land Use Map
designationgcolor scheme of this map is different than that used inCbenp PlanFLUM)



identified with rural and urban aredesignated on the maphe subject property is designated
as a Mixed Use site, whitbe southermeighborhoods are designated as Residential Medium

Vision Statement 1

“The Lower Keys will remain a low-density, primarily residential community, with a
strong social fabric. We protect, preserve, and enjoy our natural environment, low density,
wildlife and open space, and unique recreational opportunities. Our community cherishes
conservation and recreation lands and the strict growth management regulations. We seek

to renew our commercial areas and provide affordable housing in our community. Our
infrastructure and services fully meet the community’s needs. Ultimately, we manage and
control growth and preserve the environment and our quality of life.”

As can be seen in this image, the majority
the Lower Keys area is low density or rural
(see green/yellowish areas) but there are

also areas of existing medium and high
density (see orange/purple areas) land
designations, including the project site.

e
WNNPFPOOWONO O ;W

14
15
16
17
18
19
20
21

Future Land Use Categories
B Conservation B Reswdential High

Education Residential Low

Industral Residential Medium <:l
I restations! Residental Censenvation (]
I oy — 1S _Huy!
- I %94 Use Commercial Lower Keys M4
Mixed Use Commerciel Fishing
Pubb: Buildings/Groun de
I Pubs: Faciities

Racreation

®

On Page 22 of the LCP, a distinction is made between rural areas and improved subdivisions,
further supporting that the adjacent neighborlsome not considered rural by the LCP.

BER

Goal 1: Monroe County shall manage future growth to preserve the rural or low density
community character, protect the natural environment of the Lower Keys, and maintain and
encourage commercial revitalizationlorsg the U.S. 1 corridor. Community character
includes the cultural/traditional heritage, physical character, and scale of the businesses
that serve the local community in the Lower Keys area.

The Lower keys LCP applies to the area from Mile Marker 14.2 to Mile Marker 29 and as seen
below, a majority of the map is designated Residential Conservatioflight yellow),
Residential Low(yellow), or Conservatior(green) on the Future Land Use Malp. looking

at thefull extent of theLower Keyswhich is thesubject of the Lower Keys LCRyeoverall
areawould be consideredural in nature However, the subject property and the adjacent
neighborhood are not considered rural by the LCP, and thecsybjpperty is specifically
identified as a site appropriate for medium or high density development.

DRC Staff Report
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So pursuant to the Comprehensive plan and the LCP the following provisions are followed:

Objective 1.2:
Monroe Countyshallcontinue to use the LdriJse District Map and Future Land Use Map
categories to regulate land usetipye, density, and intensity

Policy Item 1.2.1:
Monroe Countyshall continue to recognize the FLUM categories and land use districts as
the primary regulatory tools for evaiting development proposals.

The LCP address both the rural portions of the Lower Keys area and the portions
designated as urban and notes that these areas are to be regulated with their current
designation. There are no additional regulations provided in the LCP that restrict the use
of the subjetproperty beyond what is required in the Comprehensive Plan and the Land
Development Code.

(c) The design of the proposed development minimizes adverse effects, including visual

impacts,of the proposed usmn adjacent propertiesn compliance

The elevatedtransientunits do not create adverse effects or a visual impact to adjacent
property ownes. The buildings are limited in height pursuant to LDC Sec.2.3The
property abuts two roads Overseas HighwaylU8nd Prates Road, the applicant has
chosen to use the highgatich is the crown of road of US.

(d) The proposed use will have an adverspauot on the value of surrounding propertids:

compliance

Staff has no evidence to support or disprthet the proposed development will have an
adverse impact on the value of the surrounding properties.

DRC Staff Report
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(e) The adequacy of public facilities asérvices, including, but not limited t€ompliance
to bedetermined

1. Transportaion/Roadways:
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17

18
19
20
21
22
23
24
25
26
27
28
29

A Level 3 traffic studywasprovided by the applicanThestudy has been reviewed for
compliance and theonsulting traffic consult does not have any additional comments
at this time.

Based on preliminary traffic concurrency review of the traffic study submitted at
this time, the proposed developed does appear to be in compliance with Monroe
County ComprehensivePlan Policies 301.1.1, 301.1.2, 301.2.2, 301.2.3 and
301.2.4 alsowith Land Development Code Sections 42(4)(1)a.b. and c. There

is currentlyadequate roadway capacity for the proposed number of trips that will
impactUS-1.

Excerpt fromrevised Traffic Statement dated January 9, 2022:

Table 1 below summarizes the trip generation characteristics associated with the Dolphin Marina
Resort on Little Torch Eey, Florida.

Table 1
Diolphin Marina Resort
Trip Generation Analysis
Orverseas Highway / US 1 - Little Torch Fey, Florida
Draily AM Peak Hour Trips FAl Peak Howr Trips

Lamd T'se Size Trips In Ot Tatal In Ot Total
| Previgns Developmenr
Fesort Hotel 10 Foomas H 2 1 3 2 2 4
Multifamity Honsing (Low-Fise) 2 DU 12 0 1 1 1 /] 1

Sub Total 5 2 2 4 3 2 5
|Propased Development
Resort Hotel 3% Fooms 147 ] E] 12 7 145
Multifamity Housing (Low-Fise) & D 43 1 2 3 3 1 4

Sob Total 215 10 5 15 10 14 ]
Difference (Froposed - Previons) 159 8 3 11 T 8 15

Compiled fy: ERP Conrulring, Fac (Jmpary 2022

Saurce: ITE Trip Gemeration Mdamus] (11th Editon).

The proposed daily triger the addition of the resort hotel and back of house operations

is 215

Due to the redevelopment of the site access standards of the LDC Chapfatitia
VII., must be metthe access to the site is currently shown to be from Pirates Road, the
US-1 access location is too close to the bridge embankment pue@rit14197and
perpendicular drive of Pirates Road pursuant to LDC Sectior12324A PC Variance
would be required to continue access from1JS

Letter of coordination form FDOT for use thieproperty not owned or leased by resort
was not provided that shows the allowed aispermittingof the areas shown belaw

red

DRC Staff Report
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EXISTING VEHICULAR CIRCULATION PATTERN

FE TO REMAIN - IMPROVE WITH COMCRETE PAVERS |

TERTT TS A TION |

E RACKS

NAY OUT
AMP EXIT

EXSTG LP| SHORESTAT
= DROP-OFF (Conc. Pave

-t A

2. SolidWaste Please provideetter from Monroe County@id Waste Management.

3. Potable WaterA letter of coordination with Florida Keys Aqueduct Authority dated
October 13, 202tvas submitted with the application.

4. Sanitary SewerThe development is requiredd¢onnect to wastewater.

5. Drainage/StormwaterThere are no public stormwater management facilities servicing
the area. The applicant has provided stormwater management and drainage plans that
meet the stormwater quantity and quality criteria ofi.thed Development Code.

o

for schoolds adequatéor the Lower Keys.

~

Schools According to the latest County Public Facilities Capacity Reportapacity

recreation and open space is adequate for the Lower Keys.

Recreation and Open SpacAccording to the latest County Public Facilities Capacity
Report, theother requirements of the County Pulbdfiacilities Capacity Report for

(H The applicant for conditional use approval has the financial and technical capacity to
complete the development asoposed and has made adequate legal provision to

guarantee the provision and development of any improvements associated with the

proposed developmenh compliance

St aff
capacity.

has no evidence

t

0]

Suppor techmcal

di

(g) The development will adversely affect a known archaeological, historical, or cultural

resource In compliance

DRC Staff Report
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The proposed redevelopment will not adversely affect a known archaeological, historical,

or cultural resource.

(h) Public access to public beaches and other waterfront areas is preserved as part of the

proposed development compliance

Public access to public beaches and other waterfront areast affected by this project.

(i) The proposed use complies with aldatnal standards imposed on it by the particular
provision of this Land Development Code authorizing such use and by all other applicable

requirements

1. Residential Rate of Growth Ordinance (ROG@IPC Chapter 138, Article )t In
complianceafter 6 to 8 affordable ROGO Allocations for affordable dwelling units
are applied for and received.

The site has permanenmarket rate dwelling exemptioqairsuant to LDRD dated
December 27, 2007

The transfer of Transient ROGO exemptions e@mpleted and the site has in tctal
transientROGO Exemptionsvith the completion of the TREs frodevelopment
Order # 0417 under file 201052

2. NonResidential Rate of Growth Ordin@@ROGO)LDC Chapter 138, Article It
In compliance

There is no additionalrequestedNROGO for the redevelopment of thizroject. The

site has 5,551 square feet of nesidentialfloor area associated with the site pursuant

to the LDRD dateddecember 27, 2007.
3. District PurposgLDC Section130-46): In compliane

The purposeof the SCdistrictis to establishareasor commercialusesdesignedand
intendedprimarily to servethe needsof theimmediateplanningareain whichtheyare
located.This district shouldbe establishedat locationsconvenientand accesdile to
residentialareado reducetripsonU.S. 1.

The proposedesortwith employeehousingdwelling units arean allowed usewithin
the SC district, and servethe affordablehousingneedsof Monroe County,including
the Lower Keysareafor theresort

4. Permittedand ConditionalUses [DC Section130-93 Suburban Commercidlistrict):
In compliance, subject to approval of the requested Major CUP

Sec. 13693. - Suburban Commercial District (SC).
é

DRC Staff Report
File # 2021248 Major Conditional Use Permit Pagel?2 of 22



O©CO~NOULPE,WNBEF

(b) The following uses are permitted as minor conditional uses in the Suburban
Commercial district, subject to the standards and procedures set forth in
chapter 110, article 11l

(8) Attached and detached dwellings involving six to 18 units, designated as
employee housing as provided for in section-13@&nd

(c) The following uses are permitted as major conditional uses in the Suburban
Commercial district subject to the standards and procedures set forth in
Chapter 110, Article 111

é
(4) Hotels providig 25 or more rooms, provided that:

a. The hotel has restaurant facilities on the premises;

b. One or more of the following amenities are available to guests:
1. Swimming pool; or
2. Docking facilities; or
3. Tennis courts; and

C. Access to U.S. 1 is by way of:
1. An existing curb cut;
2. A signalized intersection; or
3. A curb cut that is separated from any other curb cut on the

same side of U.S. 1 by at least 400 feet;
5. Land Use Intensitied.DC Chapter 130, Article ¥ In compliance

Residential Density Analysis

No structure or land in the County shall be developed, used or occupied at an intensity
or density greater than the standards set out in LDC Chapter 130, Article V. The County

LDC allows affordable and employee housitgelling units in theSC District to
utilize the maximum net density of up 18 dwelling units per buildable acre pursuant
to LDC Sections 13057 and 134.

LDC Section 1011 defines the following relevant terms:

Density, maximum neimeans the maximum number of dwelling units or

rooms/spaces which may be permitted to be developed per buildable acre, with the

use of Transferable Development Rights (TDRs) or for affordable housing.

Net buildable areaneans that padn of a parcel of land that is developable and is
not required open space.

Thegross upland area of the site is 4.5 Aa@e495,980 square feehe net buildable
area of thepropertyis 3.6 acres or156,784square feetThe maximumdensity of the
subject property, pursuant¢omprehensive Plan Polid@1.5.25LDC Sections 1390
157, 130162and 1391, shall be in accordance with the following table:
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Allocated Maximum Development
Land Use District DTS NI DTS i) Buildable Area MaxmtliERroposed Potential
Standard m DUs DUs
Used
Suburban Commercial (SC)
10 DU per 4.5acresGross
Hotel Suites gross acre Upland 449DU | 38DU 84.6%
é:;orgat;'g f;ousm 18DU/ | 3.6 acreslet
ploy using Buildable | Buildable Area | 64.8 DU| 8 DU 12.3%
per LDC Section Area
1391

(c) Maximum Net Density is the maximum density allowable with the use of the TDRs,

qualifying affordable housing development. TDRs can be utilized to attain the density betw
allocated densitystandard up to the maximum net density standard. Deed restricted affg
dwelling units may be built up to the maximum net density without the use of TDRs. "N/A" 1
that maximum net density bonuses shall not be available. Buildable acres meansahef® parce

of land that is developable and is not required open space.

Pursuant LDC Section 13Bb) the residential density of the hotel and the affordable
employee housing does not count against each other and that the affdwialblegs
can use maximum net density without the use of Transferable Development Rights.

6. Required Open Space@C Sectionsl184; 11812; 130157, 130-162 & 130-164):
In compliance

In the SCdistrict, therequired open space ra{il@SR)is a minimum 0f0.20 or20%.
According to the site plasubmitted with this applicatiomépropertyconsiss of 6.63
acres o288 704square feedf grossarea.The gross upland area of the site is 4.5 Acres
or 195,980 square feetherefore,39,196square feebf uplandis required to remain
as open space. According to the site plan submitted wittapiplcation,Sheet &1,
40.2/6 or~78,800square feet of open space is being provided.

LDC Section 1041 defines the following relevant term

Open spaceneans (in relation to open space ratio calculations) that portion of any
parcel or area of land or water that is required to be maintained such tazgthin

its boundaries is open and unobstructed froengitound to the sky (This definition is
not intended to exclude vegetation from required open space).

Shoreline Open Space (LDC Sections-123To Be Determined

Along lawfully altered shorelines adjacent to manmade canals, channels, and basins
the total, combined area of all structusésll notoccupy more than 60 percent (60%)

of the upland area of the requiredf2@t shoreline setback.

Along open water shorelines the total combined area of all strustuadshotoccupy
more than 30 peroe (30%) of the shoreline setback

The site plan should be revised to include Shoreline Open Space calculations.
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7. Required Setback&DC Sectiors 11812, 1321 & 131-3): In compliance

In theSCDistrict, the required neshoreline setbacks are as follows:

L Primary | Secondary| Primary | Secondary Rear
::gzg Bzg District/ Front Yard | Front Yard | Side Yard| Side Yard| Yard

(ft.) (ft.) (ft.) (ft.) (ft.)
Sububan

CommercialSC) 25 15 10 5 10

The proposed site plais shown to ben compliance with the required namoreline
setbacks.

. WetlandSetback I(DC Section118-10): In compliance

There are no wetlands to be preserved (other than fringing mangroves along the
shorelineand entrance roqadvithin the poposed development footprint. Pursuant to
Section 11810(e)(7)d. the wetland setback shall not apply to areas filled in accordance
with 118 10(d)(6) where state and/or federal permits establish limits of the fill. Based
onreview of historical aerial imagery, the entry road was constructed prior to 1964 and
has been more or less continuous use since. Being the entry was established prior to
any of the permits referenced in 118(d)(6) being required, the entry road is
corsidered to be In Compliance with this Section.

. Shoreline Setback (LDC Section 118):In compliance

Segments of the eastern shoreline along Pine Channel are on open water. Specifically,
the shorelines adjacent to Unit 1 (to the east) and to Unit83&re open water
shorelines not adjacent to manmade canals, channels, or basins, and which have been
altered by the legal placement of fill. In accordance with Sectioril2{s)(4)(b) the
setback for these units is at least 30 from the MHWL and recaiptented buffer of

106 .

The setback for principal structures [Unit 1 (to the east)andtoUni&383] 1 s 300
a planted buffer of 1006 must be provided

10.Maximum Height [DC Section130-187):In compliance

The height isshown to be itompliance pursuant to LDEection131-2. The property

for developnenttouches both US right of way and Pirates Road right of way. The
developer has chosen to use the higher whittsid. Theheight of the units from the
proposed grade appears hjdput is measured using the crown of road and shown to be
in compliance.

PerLDC Sec 101-1

Heightmeans "the vertical distance between grade and the highest part of any structure,
including mechanical equipmertut excluding the following: chimneys; spires and/or
steeples on structures used for institutional and/or public uses only; radio and/or
television antenna, flagpoles; solar apparatus; utility poles and/or transmission towers;
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and certain antenna supporting structures with attached antenna and/or collocations as
permitted in Chapter 146. However, in no event shall any of the exclusions eragmerat

in this definition be construed to permit any habitable or usable space to exceed the
applicable height limitations. In the case of airport districts, the height limitations
therein shall be absolute and the exclusions enumerated in this definitibmathal

apply.

Grademeans the highest natural elevation of the ground surface, prior to construction,
next to the proposed walls of a structure, or the crown or curb of the nearest road
directly adjacent to the structure, whichever is higher. To confiemétural elevation

of the ground surface, prior to construction, the county shall utilize the Light Detection
and Ranging (LIDAR) dataset for Monroe County prepared in 2007 and other best
available data, including, but not limited to, fm@nstruction bondary surveys with
elevations, pr&onstruction topographic surveys, elevation certificates and/or other
optical remote sensing data.

11. Surface Water Management CritedidDC Section 114-3): In compliance

The drainage planSheet G2, Allen Perez PE, dedl 1/25/23)meet the water quality
and water quantity criteria of Chapter 134

12. Wastewater Treatment Criteria[C Section114-4): In compliance
The development is required to conneatéatral sewer
13.Fenes(LDC Section11413): Complianceto beDeterminedat building permit

All fencing must comply with LDC Section 14¥3. Fencing location is shown on the
site plan, no detail was provided to determine the height and type of fencing

14.Floodplain ManagemenLDC Chapter 12 Complianceto beDeterminedat
building permit

The site isurrentlydesignated withi\E 8 and $lood zone on the Federal Emergency
Management Agency (REA) flood insurance rate maps.

15.Energy Conservation Standard®C Section114-45): Compliance to be
Determined at building permit

16. Potable Water Conservation Standatd3@ Section114-46): Compliance to be
Determined at building permit

17.Environmental Design Criteria and Mitigation Standatd3( Sectiors 1186, 1187
& 118-8): In compliance

With the exception of the mangrove wetlands that are not being impacted by the
proposedmprovements, there are no native vegetation communities on the site

18. RequiredOff-StreetParking (DC Section114-67): In compliance
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Theproposedievelopment is subject to the followinff-street parking requirements:

SpecificUse MinimumRequired Existing/Prgosed | Required
Numberof Parking Spaces Use Spaces
Hotels/destination resor{ 1.0 space per each 1 Existing 30 LPI 21
bedroom transient dwellin| suites with 30%
unit and 1.0 space plus 0.| reduction from
space for each additional | parking demand
bedroom per each 2 or | study
more bedroom transient
dwelling unit
Office 3.0 spaces per 1,000 sqg. f Reception/Office 3
of nonresidential floor are;
within the building
Office 3.0 spaces per 1,000 sq. f 4,496 Square feet 14
of nonresidential floor arei of Office and
within the building Back of House
Hotels/destination resort 1.0 space per each 1 Proposed 38 suite 57
bedroom transient dwellin| with 2 bedrooms
unit and 1.0 space plus 0.
space for each additional
bedroom per each 2 or
more bedroom transient
dwelling unt
Multifamily residential | 2.0 spaces per each 1 8 studios 16
developments bedroom dwelling unit; 2.(
(Affordable employee | spaces per eachl#&droom
dwelling units) dwelling unit; and 3.0
spaces per each 3 or mor
bedroom dwellinginit
Total spaces require¢ 111
*Total spacesequired with shared use optiparsuanttg 108
LDC Section 11467(i):

The total parkingspacen the plans submitted dicate108 totalspaceswvith the use
of the shared parking option pursuaitC Section 11467(i). .

PRRPRRRPRERRRE
O~NOUDRWNROWOOODNO®U A

19.Required Loading and Unloading SpadeBC Section114-69): In compliance

ided with
as part of

There are 3 loading spaces
approximately 1 6 x 2

p Vv o0 nsmalldr Ibadingkareds5 6 a n
46 this devel opme
20.Bicycle Parking (LDC Section 1141):In compliance

The site planshows8 bicycle racks witlat leas spaces per rack.

Sec. 11471. - Bicycle Parking.
e
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(b)  All nonresidential development within 200 feet of an existing or programmed
state or county bikeway shall provide a bicycle parking rack.
(c) Bicycle parking rack criteria:
(1) Bicycle parking racks must be designed to accommodate a minimunr of fou
(4) bicycles;
(2) All bicycle parking racks shall be separated from vehicular traffic by at least
five feet or a physical barrier;
(3) Bicycle racks shall be located within 100 feet of the building entrance at a
location that does not interfere with pedestrian traffic; and
(4) The minimum dimensions for a bicycle parking rack shall beftad-wide
by sixfoot-long stalls with a nmimum aisle width of five feet. Location
criteria can be modified by the Planning Director if he or she determines that
a superior alternative exists.

21.Required Landscaping.DC Sectionsl14-99 114-105):In compliance

The revised plans submitt€®/24/23meet the parking lot landscaping requirements
of Sections 1149 114-105.

22.Scenic Corridors &Bufferyards {DC Sectionsl1412471114-130, 130-93): In
compliance

The revised plans submitted 68/24/23meet the Major Street Buffer and Land Use
District Boundary bufferyard requirements of 11247 114-130.

23.0utdoor Lighting(LDC Chapter 114, Article jt In compliance
A lighting plan was providedn Sheet ofeP-1 anddetermineo be incompliance
Sec. 114161. Maximum lllumination.
Outdoor lighting shall be designed and located such that the maximum illumination
measured in footcandles at the property line shall not exceed 0.3 footcandles for
noncutoff lights and 1.5 footcandles for cutoff lighlsillumination is desired or
required for nonresidential or multifamily (3 or more units) residential development,
site plans shall include photometric lighting plans.

24.Signs (DC Chapterl42): Compliance to be etermined at building permit
All signage nust comply with LDC Chapter 142.

25.Access StandardeDC Chapter 114, Article V)t Compliance to be determined

Thesite plan shows aaccess fronfPirates Roadhatwould meethe requirements of
the LDCChapterl14,Article VII.

A letter datedNovember 3, 2022 om the Monroe County Fire Department request
that the access to UBremain open only to emergency serviebicles access for any
other use would not be permitted without county and FDOT approval. County approval
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would require a Planning Commission Variance as it does not meet the requirements
of LDC Chapter 114., Article VII.

Excerpt fromFire Departmenietter dated 11/3/2022:

26.RecyclingandSolid WasteCollection AreagLDC Section114-14): In compliance

Theplans show 600 square feet of trash and recycling area. The 8 affordable employee
dwelling units would require 144 square feet and the 38 hotel units, approximate 5,000
square feet of office and back of house would use the remaining 456 square feet of are

Sec. 11414.- Recycling and Solid Waste Collection Areas.

Any nonresidential, mixed use or mdiéimily residential development shall make
adequate provision for a recycling collection area in accordance with the following
standards:

e

(c) Additional solid waste containers.Generally, the minimum colléch areas
shown above provide enough area for a typical solid waste container (i.e. dumpster)
and recycling containers.

If the collection area requires more than one solid waste container, then an additional
area of six feet by ten feet (60 square feeteqguired per each additional solid waste
container.

(d) Setback.Notwithstanding the provisions &fhapter 13;1a collection area may be

set back five feet from any rear or side yard property line.

(e) Screening. Notwithstanding the provisions of Sectiordid413 and 131-1,
collection areas shall be screened on at least three sides. Screening shall consist of a
solid or semiopaque enclosure that shall not exceed six feet in height. The enclosure
shall provide a minimum of one foot six inch clearance on each side of theneontai
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